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AFFIDAVIT OF KYLIE DAVIES - 6 JUNE 2007

COURT DETAIL:

Court Supreme Court of New South Wales
Division Equity Division

List

Registry Sydney

Case number

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

[ACN 000 431 827]
Number of plaintiffs 1

First Defendant Fiona Caroline Cristian

Number of Defendants 1

]
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Filed for Plaintiff

Address for service Dibbs Abbott Stillman

DX address 101 SYDNEY

Telephone {02) 8233 9500

Fax (02) 8233 9555

Email syd litigation@daslaw.com.au

Court user number 80

Reference number GTB/GAK/JAB/3301650

AFFIDAVI:

Name Kylie Davies

Address Level 11, 123 Pitt Street, Sydney, NSW
Occupation Manager
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On 6 June 2007, I say on oath:

1. I am a Manager employed by the plaintiff and in that capacity I have the authority to swear this
affidavit on the plaintiff’s behalf.

2. I believe that the information contained in this affidavit is true to the best of my knowledge,
information and belief. The source of my knowledge as set out in this affidavit is the plaintiffs file
material and other documents and records in its possession, including the plaintiff’s computer

records and loan account database.

3. I believe this evidence to be true because the above mentioned materials are part of the usual
customer records kept by the plaintiff for its internal purposes and for use, inter alia, when required

by the plaintiff’s Default Management Division.

4, The plaintiff commenced proceedings against Mrs Fiona Caroline Cristian, the defendant, in the
Common Law Division of this Honourable Court by way of Statement of Claim and Notice of
Motion for Summary Judgment on 14 July 2006. The proceedings were allocated file number
13403 of 2006 (“the Proceedings™).

5. The Proceedings were commenced pursuant to a Loan Contract signed by Mr Arthur Cristian and
the defendant, dated 25 August 2005, by which the plaintiff made a loan to Mr and Mrs Cristian of
$664,000. The loan was secured by a registered mortgage granted by the defendant, dated
20 September 2005, over the property known as 40 Warrain Crescent, Currarong, folio identifier
54/755903 (“the Property™).

6. On 15 November 2006, following a contested hearing, His Honour Justice Hidden ordered that the
defendant give the plaintiff possession of the Property. A copy of the Judgment of Justice Hidden,
dated 15 November 2006, is exhibited to me at the time of swearing this affidavit and marked
“KD-1”. A sealed copy of the Judgment entered by the Court on 16 November 2006 is exhibited to

me at the time of swearing this affidavit and marked “KD-2",

7. On 21 December 2006, the defendant brought a motion before Her Honour Justice Simpson in this
Honourable Court, seeking a stay and revocation of the judgment of Justice Hidden. Her Honour

Justice Simpson dismissed that motion with costs.

8. On 22 December 2006, the defendant brought a motion before Her Honour Justice Beazley in the
Court of Appeal. The defendant sought a stay of execution of the judgment for possession of the
Property and applied for an extension of time to seek leave to appeal the judgment of Justice

Hidden. Justice Beazley dismissed the application for a stay of execution, with costs, and granted
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the application for an extension of time to file an appeal.

9. On 19 January 2007, the defendant appeared before the then Duty Judge of this Honourable Court,
His Honour Justice McDougall, seeking a stay of execution of the writ of possession issued
pursuant to the judgment of Justice Hidden. Justice McDougall dismissed the application with

costs on an indemmnity basis.

10. On 22 February 2007 the plaintiff took possession of the Property pursuant to a Notice to Vacate
issued by the Office of the Sheriff.

11. On 5 March 2007 the defendant filed a Summons for Leave to Appeal in the Court of Appeal.
These proceedings were allocated file number 40839 of 2006.

12. On 2 April 2007 the Court of Appeal, consisting of His Honours President Mason and Justice
Handley, heard the defendant’s application for leave to appeal the orders of Justice Hidden made
on 15 November 2006. The Court of Appeal refused leave and dismissed the summons of the
defendant, with costs. A copy of the Judgment of President Mason and Justice Handley, dated
2 April 2007, is exhibited to me at the time of swearing this affidavit and marked “KID-3".

13. On 12 May 2007, the plaintiff sold the Property at public auction. The settlement of the sale is
scheduled to take place on Tuesday 12 June 2007. A copy of the Coniract for the Sale of the
Property is exhibited to me at the time of swearing this affidavit and marked “KD-4”. The
purchaser’s name and address have been deliberately deleted from this exhibit to protect the

purchaser’s privacy.

14. On or about 31 May 2007, the defendant lodged a caveat over the Property. A copy of an email
from the defendant, with attached title search of the Property, dated 31 May 2007, is exhibited to

me at the time of swearing this affidavit and marked “KD-5".

15. A copy of the caveat lodged over the Property by the defendant is exhibited to me at the time of
swearing this affidavit and marked “KD-6".

16. The caveat lodged by the defendant will delay settlement of the sale of the Property. The proceeds
of the sale of the Property will be insufficient to discharge the current debt of the defendant to the
plaintiff. Accordingly, further delay in settlement of the sale will cause loss to the plaintiff.

17. On 4 June 2007 the solicitors for the plaintiff wrote to the defendant requesting the withdrawal of
the caveat. A copy of this letter is exhibited to me at the time of swearing this affidavit and marked
“KD-7".
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18. As at the time of swearing this affidavit, 11am on 6 June 2007, the defendant has not responded to

the letter from the plaintiff’s solicitors.

19. To avoid delaying settlement of the sale of the Property and furiher loss to the plaintiff, I
respectfully ask this Honourable Court to make the orders sought in the Summons.

sworn ©1™ June. 200
At SYDNEY

Signature of deponent O@QL (2 @
Signature of witness @Q

Name of witness G @ (,é,, ‘\:j
5o exbo ™ _
Coel &, 122 P St

Capacity of witness

SGA/\@‘:X 9000 &5/
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EXHIBIT “KD -1”

st

ICOURT DETAILS]

Court Supreme Court of New South Wales
Division Equity Division

List

Registry Sydney

Case number

TITLE OF PROCEEDINGST i i

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

[ACN 000 431 827]

Number of plaintiffs 1

First defendant Fiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KD-1" referred to in the affidavit of Kylie Davies sworn before me

on & Tune2007.

Solicitor / Justiceofthe-Reacsm—
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NOTE: Copyright In this rranscript is reserved to the Crown, The reprodu
of this transcript for any purpese other than the conduct of these prceed

MS:CAT

THE SUPREME COURT
OF NEW SOUTH WALES
COMMON LAW DIVISION

HIDDEN J
WEDNESDAY 15 NOVEMBER 2006
013403/06 - PERPETUAL LIMITED v FIONA CAROLINE CRISTIAN

JUDGMERT re notice of motion

HIS HONOUR: The plaintiff has issued a statement of claim
in this court seeking possession of a property and
judgment for mqnéy outstanding-on & loan contract. The
defendant and her husband are said to be parties to the
loan contract, which was signed on 25 August 2005. 1In
addition, the defendant, as the registered proprietor of
the relevant property, signed a mortgage on 20 September
2005 securing the amount of the loan and that mortgage
contains the conventional term providing for a right of
ejectment upon default.

The defendant has filed a defence which pleads the
general issue but admits that no payments have ever been
made under the loan contract. She has also filed a cross-
claim, the effect of which is this, that the loan was
negotiated through a broker but the contract which she and
her husband signed does not reflect the nature of the loan
which was sought.  The defendant when the matter was last
before me relied upon an affidavit of her husband, to
which a large amount of documentary material was annexed.

That has been_supplemented today by further evidence on

,15/11/06 1
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sffidavit from the defendant herself and from the broker,
Mr Hartney, all of which is consistent with the assertion
that the loan contract signed was indeed not consistent
with the loan that was éought. This may raise an lissue as
to whether the defendant has recourse against any other
person or organisation arising from the circumstances in
which the loan document and the mortgage came 1o be
signed, and there may indeed be an issue as to the amount
said now to be outstanding under the coentract.

That said, in the circumstances, the plaintiff seeks
summary judgment for possession of the property and also
for judgment in the amount outstanding. As to that,
however, Mr Golledge, who appears for the plaintiff,
realistically acknowiedged that there may be an issue
about the amount and what is pressed this morning is
summary Jjudgment Eor possession of the property. That
application is pressed upon the basis that nothing in the
defence or cross-claim filed by the defendant or, indeed,
in any of the evidence upon which she relies raises any
triable issue in opposition to possession.

That submission, in my vieﬁ, is sound. The simple
fact is that a loan contract was entered into for a
cgrtain amount of principal at & certain interest ratef
The mortgage was signed conaistent with that lean contract
énd to secure repayment of the loan with interest. It is

common ground that there has been default in that no

.15/11/0¢ 2
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payment has ever been made and, in those c¢ircumstances,

the plaintiff is eptitled to summary judgment for

possession.

1t is not for me to determine what is to happen about
the claim for the amount outstanding or in respect of any
defence or cross-claim which the defendant might have in
respect of that amoﬁnt. The defendant filed motions this
morning seeking to join «certain other parties td the

'proceedings. Again, it is not for me o determine the
merit of those motions, nor am I in a position to
determine them this morning in the present circumstances
and on the limited‘material I have.

The defendant sought an opportunity foxr more time to
research the circumstances of the loan and to research the
relevant-law in answer to the present motion. Howewver, in
light of the histoxy of the matter, I am not prepared to
allow any further adjournment. This motion has taken long
eﬁough as it is to be brought to hearing.

(Short minutes of order handed up by

Mr Golledge. For submissions re the short
minutes and costs see transcript page 14 line
34 to page 16 line 32.)

“HIS HONOUR: I make orders in tegﬁs of paragraphs A and B
of the short minutes supplied to me by counsel for the
plaintiff, which I shall sign and date today, being 15
November 2006. The defendant is to pay the plaintiff's
costs of the motion.

(For submissions re costs, listing the matter
.15/11/06 3
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before the Registrar and matters concerning the
Wwrit see transcript page 16 line 37 to page 18
line 58)

HIS HONOUR: I direct that the matter be listed for
further directions before a Registrar at 9 am on

Wednesday, 29 November 2006.

060

.15/11/06 4
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EXHIBIT “KD - 2”

Court Supreme Court of New South Wales
Division Equity Division

List

Registry Sydney

Case number

i

FIPROCEEDINGS

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

[ACN 000 431 827]

Number of plaintiffs 1

First defendant Fiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KID-2" referred to in the affidavit of Kylie Davies sworn before me

on 6 June 2007.

Solicitor / Justtee-ettheReace—
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Form 33 {(version 2)

Rule 36.11

JUDGMENT
Court Supreme Court of New South Wales
Division Commeon Law Division
List Possession List
Registry Sydney
Case number 13403/06

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

ACN 000 431 837

Number of plaintiffs |

First defendant Fiona Cristian

Number of defendants 1

1. The Defendant give the Plaintiff possession of the land comprised in Certificate of Title, Folio
Identifier 54/755903 commonly known as 40 Warrain Crescent, Currarong in the State of New
South Wales.

2. The Plaintiff have leave to issue a Writ of Possession in respect of the land comprised in Certificate

of Title, Folio Identifier 54/755903 commonly known as 40 Warrain Crescent, Currarong in the

State of New South Wales.
3. The Writ of Possession stay in the sheriff’s office for 21 days before execution.
4, The Defendant pay the Plaintiff’s costs of the motion for summary judgment as agreed or assessed.
5. The matter be listed before the Registrar for further directions on 29 November 2006 at 9am.

758111 v1 SYDNEY JBRUCE 151106
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Court seal
Signature K. Yau ( S

Capacity  pepUTY REGIS
ue 16 NOV 2006
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Parties to the proceedings

PLAINTIFF

Trustees Australia Limited
ACN 000 431 837

Plaintiff
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EXHIBIT “KD - 3”
Court Supreme Court of New South Wales
Division Equity Division
List
Registry Sydney

Case number

i OE PROGEE

e AT AR

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

[ACN 000 431 827]

Number of plaintiffs 1

First defendant Fiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KD-3" referred to in the affidavit of Kylie Davies swom before me

on 6 June 2007.

Solicitor / Justice-ofthe-Peaee—~
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IN THE SUPREME COURT
OF NEW SOUTH WALES
COURT OF APPEAL

CA 40839/06

MASONP
HANDLEY AJA

Monday 2 April 2007

FIONA CAROLINE CRISTIAN v PERPETUAL LIMITED, FORMERLY KNOWN
AS PERPETUAL TRUSTEE AUSTRALIA LIMITED, (ACN 000431827)

JUDGMENT

1 MASON P: We have heard fuller than usual argument in support of an
application for ieave to appeal. The argument has been presented in
written form and through the oral submissions of Mr Cristian, who is the

husband of the claimant and has spoken cn her behalf.

2 The matter before the court today is whether to grant leave to appeal
against the orders pronounced by Hidden J on 15 November 2006. His
Honour ordered that the defendant give the plaintiff possession of certain
land and that the plaintiff have leave to issue a writ of possession. He
made an order for costs. He directed that the matter be listed for further
directions before the Registrar for the outstanding matters that were to be

addressed in the proceedings.

3 In his reasons Hidden J stated that,

“The simple fact is that a loan contract was entered into for a
certain amount of principal at a certain inferest rate. The
mortgage was signed consistent with that loan contract and
to secure repayment of the loan with interest. It is common
ground that there has been default in that no payment has
ever been made, and in those circumstances, the plaintiff is
entitled fo summary judgment for possession.”



It was clear to his Honour, as it is clear to me, that the claimant wants to
agitate a wide ranging set of issues against the opponent and, it would
‘appear, third parties, including the broker/fagent who was involved in the
transaction.

Mr Cristian has made allegations of fraud, unconscionable dealing and
misrepresentation. Some of these appear to be foreshadowed in the
document called, First Cross-Claim Cross-Summons, dated 30 October
2006 that was before Hidden J. Other matters were foreshadowed in
affidavits that were read before his Honour and no doubt in the

submissions put to his Honour.

It is not disj:)uted that a mortgage was éigned and registered. It is not
disputed that various formalities under the Conveyancing Act 1919
concerning the exercise of the mortgagee’s rights were complied with. It is
not disputed that the mortgagee paid money and arranged for -the

discharge of an existing mortgage over the subject property.

In Inglis v Commonwealth Trading Bank of Australia (1972) 126 CLR
161 at 164-5, Walsh J gave a judgment which received the approval of the
High Court on appeal (see 126 CLR at 168-8). His Honour said this:

“In my opinion, the authorities which | have been able fo
examine establish that for the purpose of the application of
the general rule to which | have referred, nothing short of
actual payment is regarded as sufficient to extinguish a
mortgage debt. If the debt has not been actually paid, the
Court will not, at any rate as a general rule, interfere fo
deprive the mortgagee of the benefit of his security, except
upon terms that an equivalent safeguard is provided fo him,
by means of the plaintiff bringing in an amount sufficient to
meet what is claimed by the mortgagee to be due.

The benefit of having a security for a debt would be greatly
diminished if the fact that a debtor has raised claims for
damages against the mortgagee were allowed to prevent any
enforcement of the security until -after the litigation of those
claims had been completed.”

16
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Mr Justice Walsh did not state an absolute rule and one cannot overlook

that fact. Nevertheless, | see nothing on what has been put to us today or

"~ was put before Hidden J to take the case outside of the generalnprinciple.

Mr Cristian has indicated that various claims are intended to be brought,
presumably in what remains of the present proceedings in the Common
Law Division. The order and judgment of Hidden J does not prevent those

matters being litigated in the Supreme Court.

In my view, his Honour would have been in error if he had not granted

summary judgment for possession in the circumstances here prevailing.

The dispute that is foreshadowed as to the possible misunderstanding or
possible misrepresentation - | stress possible - as to the fuli effect of the
loan contract cannot remove the fact that the document was signed and

registered and became the basis of the relationship between the parties.

If a claim based on misrepresentation or fraud or unconscientious dealing
is to be litigated then so be it. But the law, as | understand it, is clear that
a party that succeeds on such a clai-m will be required to give counter-
restitution and to repay any benefit that was received in consequence of
the transaction that he or she seeks to impugn. = The rule stated by

Walsh J is in one sense an aspect of that more fundamental principle.

Mr Cristian foreshadowed arguments based upon the nature of legal
tender in this country. | do not consider those arguments have any merit.

They certainly raise nothing relevant to the matter that is before this Court.
| propose that leave to appeal against the orders of Hidden J made on 15
November 2006 be refused and that the summons before this court be

dismissed with costs.

HANDLEY AJA: | agree.
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MASON P: That is the order of the court.

Fkdekkhkddd

' NEIeOy certity that this and fhe
preceding 3 rages are a frue copy
of the reasons for the judgment herein
of his Honour Justice Mason

and of the Court. _
3t/ (/A{Z%
Date Associate.



EXHIBIT “KD - 4”
Court Supreme Court of New South Wales
Division Equity Division
List
Registry Sydney

Case number

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

JACN 000 431 827]

Number of plaintiffs 1

First defendant Tiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KID-4" referred to in the affidavit of Kylie Davies sworn before me

on g Fune 2007.

B 2

éolicitor / Justiec-efthcPeace—
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page's 1 and 2 on a computer or typewriler, and you can reproduce this form (or part of il} for educalional purposes, bul any other reproduction of this form

® 2005 COPYRIGHT The Law Society of New Scuth Wales and The Real Estale Institule of New South Wales. You can prepare your own version ol ‘
(or parl of it} is an infringsment of copyright unless authorised by the copyright holders or legislation.

Contract for the sale of land — 2005 edition 20

TERM MEANING OF TERM

Vendor's agent CULBURRA FIRST NATIONAL REAL ESTATE
179 Prince Edward Avenue, Culburra Beach, NSW 2540
Tel: (02) 4447 3600 Fax: (02) 4447 3692 Ref: Brian Muller

Co-agent Not Applicable

Vendor PERPETUAL LIMITED (FORMERLY KNOWN AS PERPETUAL TRUSTEES AUSTRALIA
LIMITED) A.C.N 000 431 827 of 39 Hunter Street, Sydney NSW, 2000 exercising its power
of sale pursuant to registered morigage AB812274 dated 20 September 2005-from FIONA
CAROLINE CRISTIAN

Vendor's Solicitor DIBBS ABBOTT STILLMAN, Level 8, 123 Pitt Street,'Sydney NSW 2000.

DX 101 Sydney. Tel: (02) 8233 9500. Fax: {02) 8233 9555. Ref: AJB:SMA. 3360461
Completion date 30" day after the contract date (clause 15)
Land 40 Warrain Crescent, Currarong NRSW 2540

(Address, plan details |ot 54 Deposited Plan 755903
and title reference) Folio Identifier 54/755903

[ VACANT POSSESSION [ subject to existing tenancies

Improvements O HOUSE [ garage [ carport home unit carspace [l none =
[ ] other:
Attached copies B4 Documents in the List of Documents as marked or as numbered:

[1 Other documents:

A real estate agent is permitted by Jegislation to fill up the items in this box in a sale of residential property.

Inclusions [ blinds [ curtains [ insect screens [ stove
1 built-in wardrobes [ dishwasher [ light fittings [1 poo! equipment
[] ciothes line [ fixed floor coverings [ ] range hood [ TV antenna
B other: refer to special condition 40

Exclusions

Purchaser "

Purchaser's solicitor .

Price $ 665 con—ws
Deposit 366, 500:00 (10% of the price, unless otherwise stated)
Balance $5a8 500t
Contractdate \ 24l M sy ZCoc7 (if not stated, the date this contract was made)
FUYLL SIGNATURES ON PAGE A GST-AMOUNT-foptional
GSTof$
Purchaser's initials [} JOINT TENANTS [11ienants in common [ in unequal shares Vendor's initials
Tax information (the parties promise this is correct as far as each party is aware}
Vendor duty is payable B NO [ yes in full [] yes to an exient
Deposit can be used fo pay vendor duty P4 NO [ ] yes
Land tax is adjustable B NO [1ves
GST: Taxable supply NO [] yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply NO (] yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:
[] not made in the course or furlherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor wha is neither registered nor required o be registered for GST (section 9-5(d))
] GST-free because the sale is the supply of a going concern under section 38-325 :
] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number

1A

§03916 v) SYDNEY 3003 (7



1A
VENDOR

Signed for or on behalf of PERPETUAL LIMITED (FORMERLY KNOWN AS PERPETUAL
TRUSTEES AUSTRALIA LIMITED) A.C.N 000 431 827

PURCHASER

Signed by the
purchaser in the
presence of:

803916 v1 SYDNEY 3003 07
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Land — 2005 edition .2

List of Documents

General

1 property certificate for the land
2 plan of the land

[ 3 unregistered plan of the Jand

4 plan of land to be subdivided

5 document that is to be lodged with a relevant plan

6 section 149(2) cerlificate (Environmental Planning
and Assessment Act 1979)

7 section 149(5) information included in that certificate

8 sewerage connections diagram

9 sewer mains diagram

10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

11 section 88G certificate (positive covenant)

12 survey report

13 section 317A certificate {certificate of compliance)

14 building certificate given under Jegislation

15 insurance certificate (Home Building Act 1989)

16 brochure or note {Home Building Act 1988)

17 section 24 certificate (Swimming Poois Act 1982)

18 lease (with every relevant memorandum or variation)

19 other document relevant to tenancies

20 old system document

21 Crown tenure card

22 Crown purchase statement of account

23 Statutory declaration regarding vendor duly

0
Ll
X
X
Lt

O
|
L
£
!
[
[
[
Ol
]
Cl
O
£
0

Strata or community title (clause 23 of the contract)

[_1 24 property certificate for strata common property

[[J 25 plan creating strata common property

[ 26 strata by-laws not set out in fegisfation

[ 27 strata development contract or statement

] 28 strata management statement

[ 29 leasehold strata - lease of lot and common property

[1 30 property certificate for neighbourhood property

[1 31 plan creating neighbourhood property

[ 1 32 neighbourhood development contract

[] 33 neighbourhood management statement

[J 34 property certificate for precinct property

1 35 plan creating precinct property

3 36 precinct development contract

[ 37 precinct management statement

[] 38 property certificate for community property

[] 39 plan creating community property

1 40 community development contract

1 41 community management statement

] 42 document disclosing a change of by-laws

1 43 document disclosing a change in a development
or management contract or statement

{71 44 document disclosing a change in boundaries

[3 45 certificate under Management Act — section 109
(Strata Schemes) or section 26 (Community Land)

WARNINGS

-

_ Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important

matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way involving

AGL Gas Networks Limited
Councit

County Council

East Austratian Pipeline Limited
Education & Training Dept
Eleciricity authority

Environment & Conservation Dept
Fair Trading

Heritage Office

Mine Subsidence Board
Owner of adjoining land

RailCorp

Government Business & Government Procurement

Infrastructure Planning and Natural Resources
Land & Housing Corporation

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority

Water, sewerage or drainage authority

Primary Industries Department

If you think that any of these matters affects the property, tell your solicitor.

Leases Act 1994.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail

If any purchase money is owing 1o the Crown, it may become payable when the transfer is registered.
If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.
The vendor should continue the vendor's insurance until completion. If the vendor wanis to give the purchaser

possession before completion, the vendor should first ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay stamp duty on this contract. The sale will also usually be a vendor duty

transaction. If duty is not paid on time, a party may incur penalties.

If the purchaser agrees 1o the release of deposit any rights in relation to the land (for example, the rights mentioned

in clause 2.8) may be subject to the rights of other persons such as the vendor's morigagee.

The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal

procedures
Mediation Guidelines).

such as negotiation, independent expert appraisal or mediation {for example mediation under the Law Society

AUCTIONS
Regutations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

o sales by auction,

803916 v1 SYDNEY 30 03 07




CERTIFICATE
PURSUANT TO SECTION 66W OF THE CONVEYANCING ACT, 1919
........................................................................................................................................... (full name)
............................................................................................................................................ (address)

certify as follows:

1.

1 am a solicitor / barrister / licensed conveyancer (delete where inapplicable) carrently admitted to
practice in New South Wales or another State or Territory of Australia.

1am giving this certificate in accordance with Section 66W of the Conveyancing Act 1919 with reference
to a contract for the sale of the property referred to in Jtem 1 of the Schedule below ("Property”) from the
Vendor referred to in Ttem 2 of the Schedule below ("Vendor”) to the Purchaser referred to in Item 3 of
the Schedule below ("Purchaser") in order that there is no cooling off period in relation to that contract.

1 do not act for the Vendor (or any of them) and am not employed in the legal practice of a solicitor acting
for the Vendor (or any of them) nor am 1 a member or employee of a firm of which a solicitor acting for
the Vendor (or any of them) is a member or employee.

] have explained to the Purchaser (and where the Purchaser comprises more than one person or party, t0
cach of them; and where the Purchaser or any of them is a corporation, to an officer of the corporation or
a person involved in the management of its affairs):

(2) the effect of the contract for the purchase of the Property;

(b)  the nature of this certificate;

(c) the effect of giving this certificate to the Vendor, i.e. that there is no cooling off period in relation

to the contract.

SCHEDPULE

Item 1 (Property) . Lot 54 in Deposited Plan 755903

known as 40 Warrain Crescent, Currarong

Item 2 (Vendor) . PERPETUAL LIMITED (FORMERLY KNOWN AS PERPETUAL TRUSTEES
(insert full name/s) AUSTRALIA LIMITED) ACN 000 431 827 of Level 12, 123 Pitt Street, Sydney, NSW,

2000, exercising its Power of Sale pursuant 10 registered Mortgage No. AB812174 dated
20 September 2005 from FIONA CAROLINE CRISTIAN

Item 3 (Purchaser)
(insert full name/s)

DATED this day of 2007

(Signature)

803916 v} SYDNEY 3003 07
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SPECIAL PROVISIONS attached to and forming part of Contract for Sale of Land between PERPETUAL
LIMITED, ACN 000 431 827, of Level 12, 123 Pitt Street, Sydney exercising its Power of Sale pursuant to
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AND (Purchaser)
DATED THE DAY OF 2007
WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata Jots must have smoke alarms {(or in certain cases
heat alarms) installed in the building or lot accordance with regulations under the Environmental
Planning and Assessment Act 1979. It is an offence not to comply. It is also an offence to remove
or interfere with a smoke alarm or heat alarm. Penalties apply.

30. More Interpretation
30.1 In this contract unless the context otherwise requires:

o the term "purchaser’s solicitor” or phrases referring to the solicitor for the purchaser include the
person or entity named as the purchaser's solicitor or purchaser's representative in this contract; and

¢ areference to any party to this contract or any other document or arrangement includes that party’s
execntors, administrators, substitutes, successors and permitted assigns; and

s 2 reference to an individual or person includes a corporation, partnership, joint venture,
association, authority, trust, state or government and vice versa; and

e a reference to any legislation or legislative provision includes any statutory modification or re-
enactment of, or legislative provision substituted for, and any subordinate legislation or regulations
issued under, that legislation or legislative provision; and

a reference to any gender includes all genders; and

the singular includes the plural and vice versa; and

a reference to any thing (including any right) includes a part of that thing; and

where an expression is defined, another part of speech or grammatical form of that expression has
a corresponding meaning.

30.2 Time of day refers to the local time then applicable in Sydney, New South Wales.

30.3 Where a party is not permitted to make a claim or requisition in respect of a matter, neither can the
party rescind or terminate or delay completion of this contract in respect of that matter.

30.4 If there is any inconsistency between clauses 1 ~ 29 and these special provisions, these provisions
prevail.
30.5 - If any provision of this contract 1s or becomes invalid or not enforceable in accordance with its terms,

all other provisions which are self-sustaining and capable of separate enforcement without regard to
the invalid or unenforceable provision will be and continue to be valid and enforceable in accordance
with their terms.
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30.6 Headings are for convenience of reference only and do not affect interpretation.

31 Amendments to printed previsions

The provisions of this contract specified in this clause are deemed amended as follows:

(a)

(b)

(©)
(d)

(e

®

Setflement Cheque: in clause 1 the definition of “settlement cheque” is deleted and
replaced by the following:

"an unendorsed cheque made payable to the person to be paid and drawn on its own funds by
a bank that carries on business in Australia or, if authorised in writing by the vendor or the
vendor’s solicitor, some other cheque;”

Investment of Deposit: to clause 2.9 add:

“However, if this contract is completed but before completion one party has not (or where 2
party comprises two or more persons, all of them have not) furnished the depositholder with
their tax file number or exemption from quotation of a tax file number, all net interest after
the deductions referred to is to be paid to the other party”.

Claims: delete clauses 7.2.1, 7.2.2 and 7.2.5.
Possession before completion: to clause 18 add:

"18.8  If any fee or rent payable by the purchaser is in arrears for a period exceeding 7
days, or if the purchaser does not comply with any part of this clause, immediately
after the vendor serves notice requiring the purchaser to vacate the property the
purchaser must do so.”

Facsimile: delete clause 20.6.5 and substitute:

"0.6.5 served if it is sent by fax to the party's solicitor. The document will be deemed to
have been duty served when the transmission has been completed except where:

(a the sender's machine indicates a malfunction in transmission or the
" recipient immediately notifies the sender of an incomplete transmission,
in which case the document will be deemed not to have been served; or

(b) the transmission is made on a day which is not a business day or after
5.00pm on a business day, in which cases the document will be deemed
to have been served at 9.00am on the next business day;"

Strata / Community Title

(1) From clause 23.9.3 delete "or before completion”.

(1) In clause 23.17, after "authorises the purchaser”, insert the words "his solicitor or
agent".

(11} After clause 23.18 add:

™319 In clauses 10 and 32 where the context permits ‘the property’ includes the
parcel and any part thereof.”

32. Purchaser’s acknowledgements

Subject 1o Section S2A(2)(b) of the Conveyancing Act, 1919 and the regulations under that Act the
purchaser acknowledges and agrees that:
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33.

34,

35.

6
(a) the purchaser purchases the property:
@ relying on the purchaser's own knowledge, inspection and enquiries; and
(i) in its existing condition and state of repair and subject to all infestations and
dilapidation; and
{b) any warranties by or on behalf of the vendor, express or implied, as to any purpose for which

the property, or for which any building which is or may be erected on the property, can be
used are expressly negatived; and

(c) the purchaser cannot make a ciaim or requisition in respect of:

(1) the presence on the property of any sewer, manhole, vent, mains, connections,
wires, pipes, conduits, channels or distributors with respect to any service as
referred to in brackets in clanse 10.1.2; or

(i) any roof and/or yardwater drainage or pipe being connected to the sewer; or

(1) whether or not any improvements have been constructed over or adjacent to the
sewer main or other installations of Sydney Water Corporation {or other competent
authority) and whether or not any approvals for such construction have been
obtained and whether or not any conditions of any approval have been complied
with.

Death, mental iliness, liquidation, etc

Without in any manner negating limiting or restricting any rights or remedies which would have been
available to the vendor at law or in equity had this clause not been included, should the purchaser (or,
where the purchaser comprises more than one person, any of them) prior to completion:

(a) die or become mentally i}l then the vendor can rescind by serving notice on the purchaser's
solicitor; or

()] as debtor, enter into anmy composition under Part X of the Bankruptcy Act 1966
{Commonwealth) or, being a body corporate, resolve to go into liquidation or be subject to
an application for its winding up made to the Court or enter into any compromise or
arrangement with its creditors under the Corporations Law or other applicable law or should
any liquidator, provisional liquidator, receiver, receiver and manager or official manager be
appointed in respect of the purchaser, then the purchaser shall immediately and without
notice be in breach of this contract in an essential respect.

Estate Agent and commission

The purchaser warrants that the purchaser was not introduced to the vendor or the property by any real
estate agent (or employee of or person connected with a rea] estate agent) other than the vendor's
agent(s) (if any) named in this contract. The purchaser indemnifies the vendor against any claim for
commission which might be made by any agent resulting from an introduction forming a breach of
such warranty, and also against all actions, proceedings, expenses and legal costs and disbursements
(on a solicitor and client basis) in respect of any such claim. It is agreed that this indemnity is a
continuing indemnity not merging on completion.

Special completion address
For the purpose of clause 16.11.1 the special completion address is:

(a) such place in the Sydney CBD as notified by the vendor to the purchaser; or
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36.
36.1

36.2

36.3

37.
371

37.2

37.4

38

38.1

38.2

39

40
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(b) if the vendor has a first mortgagee, such place where the first mortgagee would discharge the
mortgage, as notified by the vendor to the purchaser.

Notice to Complete

A notice 10 complete served by the vendor can require completion to be effected by a time and on a
date which date is FOURTEEN (14) days or more (as specified in the notice) after the date of service

of the notice. The parties agree that such notice is sufficient at law and in equity to make time of the
essence in respect of the time (both the date and the hour of the day) specified in the notice.

The parties further agree that a period of af least FOURTEEN (14) days from (but excluding) the date
of service of the notice to (and including) the date for completion specified in the notice will be a
sufficient and reasonable period for the party served to complete this contract, and will be a sufficient
and reasonable period as aforesaid even though that period includes (but does not expire on) any days
which are not business days.

The vendor can at any time withdraw his notice to complete without prejudice to his continuing right
to give any further such notice.

Interest ¢

In this clause "non-interest day” means any business day after the completion date during the whole of
which business day the vendor is unable or unwilling to complete this contract and the purchaser is
able and willing to complete.

If completion is not effected on or before the completion date then, without prejudice to any other
remedy of the vendor and in addition to all other amounis payable by the purchaser to the vendor
under this contract, the purchaser must pay to the vendor on completion interest on the balance of the
purchase price at the rate of TEN (10) per cent per annum.

The interest accrues from day to day from (but excluding) the completion date until (and inchding)
the date of actual completion, but no such interest is payable in respect of any non-interest day, nor in
respect of any non-business day where the immediately preceding business day is a non-interest day.

It is an essential term of this contract that such interest is paid to the vendor on completion and the
purchaser is not entitled to require the vendor to complete unless such interest is so paid.

Limitation of Liability

The Vendor as mortgagee exercising a power of sale enters into this Contract for Sale only as trustee
of PUMA (“Trust”). Any obligation or liability of the mortgagee under or in any way connected with
this Contract for Sale is limited to the extent to which the mortgagee is actually indemnified for that
obligation or liability out of the assets of the Trust.

This limitation will not apply only to the extent that the mortgagee is not actually indemnified for an
obligation or liability because of its own iraud, negligence or breach.

Deposit

Notwithstanding any other provisions contained in this contract, the Purchaser acknowledges that on
exchange of contracts the deposit is to be delivered to the Vendor’s solicitor to be held in trust pending
completion.

No Inclusions

The Property is sold without inclusions. The Vendor as a morigagee exercising a power of sale does
not warrant that it can pass title to any inclusions that may exist and the Purchaser takes any inclusions
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acknowledging that no objection, requisition or claim for compensation may be made in respect of
them and that no title may pass to them.

41 Drainage Diagrams

41.1 Amnexed to this contract is a letter from Shoalhaven City Council, dated 21 March 2007 (*Letter’) and
a Sewer Main Location Diagram (‘Diagram’).

41.2 The Purchaser cannot make a claim or requisition in respect of any matter disclosed or referred to in
the Letter and/or Diagram.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your rights and obligations,
some of which are not written in this contract but are implied by law.

For example, as purchaser you should be satisfied that finance will be available at the time of completing
the purchase {even if setiiement might occur many menths after signing this contract - in particular,

if you are buying off the plan).

COOLING OFF PERIOD (PURCHASER’S RIGHTS}

1. This is the statement required by section 66X of the Conveyancing Act 1919 and applies to a

contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on the fifth business day after

the day on which the contract was made, EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives to the vendor (or the
vendor’s solicitor or agent) a certificate that complies with section 66W of the Act; or

(b} if the property is sold by public auction; or

{c) if the contract is made on the same day as the property was offered for sale by public auction
but passed in; or

(d) if the contract is made in consequence of the exercise of an option to purchase the property,
other than an option that is void under section 66ZG of the Act.

4. A purchaser exercising the right 1o cool oif by rescinding the contract will forfeit to the vendor

0.25% of the purchase price of the property. The vendor is entitled to recover the amount
forfeited from any amount paid by the purchaser as a deposit under the centract and the
purchaser is entitled to a refund of any balance.

The vendor sells and the purchaser buys the propery for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject 1o any legisiation that cannot be excluded.

1

2.1
2.2
2.3

Definitions {a term in italics is a defined term)
in this contract, these terms (in any form) mean -

adjustment date
bank
business day

the earlier of the giving of possession to the purchaser or completion;
a bank as defined in the Banking Act 1959, the Reserve Bank or a State bank;
any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

cheque a cheque that is not posidated or stale;

deposithoider vendor's agent (or if no vendor's agent is named in this contract, the vendor's solicitor);

document of title documeni relevani o the iitle or the passing of tiile;

GST Act A New Tax System (Goods and Services Tax) Act 1929;

GST rale the rate mentioned in section 4 of A New Tax Sysiem (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1 July 2000);

legisiation an Aci or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

parly each of the vendor and the purchaser;

property the land, the improvements, all fixtures and the inclusions, bul not the exclusions;

requisition an objection, question or requisition (but the term does not include a claimy;

rescind rescind this contract from the beginning;

serve serve in writing on the cther party,

settlement cheque an unendorsed chegue made payable to the person o be paid and drawn on its own funds by -
® a bank; or
e 2 huilding society, credit union or other FCA institution as defined in Cheques Act 1986;
that carries on business in Australia; or
if authorised in writing by the vendor or the vendor’s soliciior, some other cheque,

soficitor in relation to a party, the party’s solicitor or licensed conveyancer named in this contract or in
a notice served by the parly;

lerminate terminate this contract for breach;

vendor duty vendor duty imposed under Chapter 4 of the Duties Act 1997,

within in relation 1o a period, at any time before or during the period,

work order

a valid direction, notice or order that requires work to be done or money 1o be spent on or in-
relation 1o the property or any adjoining footpath or road.

Deposit and other payments before completion

The purchaser must pay the deposit 1o the depositholder as stakeholder.

Normally, the purchaser must pay the depaosit on the making of this contract, and this time is essential.

if this contract requires-the purchaser to pay any of the deposit by a later lime, that time is also essential.
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The purchaser can pay any of the deposit only by unconditionally giving cash (up 1o $2,000) or a cheque 1o the
depositholder ot to the vendor, vendor's agent o vendor's solicitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque tor any of the deposit is not honoured on preseniation, the vendor
can terminate. This right to terminate is lost as soon as the deposit is paid in full.
f the vendor accepts a bond or guarantee for the deposit, clauses 2.1 10 2.5 and 3 do not apply.
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 10 2.5 and 3 apply only to the balance.
if any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor directs, it is a
charge on the land in favour of the purchaser until termination by the vendor or completion, subject to any existing right.
It each party tells the depoesitholder that the deposit is to be invesied, the depositholder is to invest the deposit (al the
risk of the party who becomes entitled to it) with a bank, credit union or permanent building society, in an interest-
bearing account in NSW, payable at call, with interest to be reinvesied, and pay the interest to the pariies equally, after
deduction of all proper government taxes and financial institution charges and other charges.
Payment of vendor duty out of the deposit
This clause applies only if this contract says the deposit can be used to pay vendor duty.
It the amount held by the deposithoider {disregarding the value of any bond or guarantee) exceeds the amount of
vendor duty, the parties direct the deposithoider to release the amount of vendor duty on the foilowing terms -
3.2.1 the deposithoider is 1o draw a chegue ("the vendor duty cheque™ in favour of the Office of Siate Revenue
and in a form acceptable o the Office of State Revenue for payment of vendor duty;
3.2.2 the depositholder is not to draw that cheque earlier than 14 days before the completion date; and
3.2.3 the receipt of a letier from the vendor’s solicifor requesting the vendor duty cheque will be sufficient authority
for the deposithoider to draw and release that cheque. _
The vendor's solicitor will use the vendor duty cheque for the sole purpose of payment of the vendor duty relating to
this transaction. - _ .
If this contract is not completed in circumstances that there is, or may be, no liability for vendor duty -
3.4.1 if the vendor duty cheque has been forwarded 1o the vendor's solicitor but has not been used to pay vendor
duty, that cheque must be returned immediately to the depositholder for canceilation;
3.4.2 if the vendor duty cheque has been used 1o pay vendor duty - )
e the amount of vendor duty is repayable upon demand;
e ihe vendor must lodge an application for refund of vendor duty; and
e the vendor irrevocably authorises the Office of Siaie Revenue io pay 1o ine depositholder ihe refund of
vendor duty;
3.4.3 each party must do whatever else is necessary 1o ensure that the party whose funds werg used to pay
vendor duly receives the refund; and
3.4.4 rights under this clause continue even if the contract has been rescinded or terminaied.

Transfer
Normally, the purchaser must serve the form of transfer at leasi 14 days before the completion aaie.
It any information needed for the form of transfer is not disclosed in this contract, the vendor must serve It.
If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the vendor
a direction signed by the purchaser personaily for this form of transfer. '
The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this contract
contains the wording of the proposed covenant or easement, and a description of the land benefiled.
if this sale is exemipl from vendor duty - _
4.5, the vendor can (but does not have 10) serve an application for exemplion from vendor duty in the form
satisfactory 1o the Office of State Revenue within 7 days after the contract date;
45.2 ii that application is atiached to this contract or has been provided 1o the purchaser before the contract date,
the application is served on the contract date; and
453 i the vendor complies with clause 4.5.1 -
e the purchaser must have the form of transfer marked by the Office of State Revenue in relation 1o vendor
duty before serving the form of transfer; and ‘
e on completion the vendor must pay to the purchaser $33.
Requisitions
lf the purchaser is or becomes entitled 1o make a requisition, the purchaser can make it only by serving it -
i it arises out of this contract or it is a general question about the property or title - within 21 days afier the contract
date; .
if it arises out of anything served by the vendor - within 21 days after the later of the contract date and that service,
and :
in any other case - within a reasonable time.

Error or misdescription

The purchaser can {bul only before completion) claim compensation for an error or misdescription in 1his contract
(as 1o the property, the title or anything else and whether substantiat or not).

This clause applies even if the purchaser did not iake notice of or rely on anyihing in this coniract conlaining or giving
rise to the error or misdescription.

However, this clause does not apply to the extent the puichaser knows the true position.
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Claims by purchaser _

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a

statement of the amount claimed, and if the purchaser makes one or more claims before compietion -

the vendor can rescind if in the case of claims that are not claims for delay -

7.4.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of inlention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed -

7.2.1 the lesser of the iotal amount claimed and 10% of the price must be paid out of the price to and held by the
deposithoider until the claims are finalised or lapse;

722 the amourd held is to be invested in accordance with clause 2.9;

723  the claims musl be finalised by an arbitrator appointed by the parties or, if an appointment is not made within
1 month of completion, by an arbitrator appointed by the President of the Law Society al the request of a
party (in the latter case the parties are bound by the terms of the Conveyancing Arbitration Rules approved
by the Law Society as at the dale of the appoiniment);

7.2.4 " the purchaser is not entitled, in respect of the claims, to more than the toial amount claimed and the costs
of the purchaser;

796 netinterest on the amount held must be paid to the parties in the same proportion as the amount held; and

7.2.6 if the parties do not appoint an arbitrator and neither party requesis the President to appoint an arbitrator
within 3 months after completion, the claims lapse. :

Vendor’s right to rescind

The vendor can rescind if -

the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; and
the purchaser does not serve a notice waiving the requisition within 14 days after that service.

Purchaser’s default .
If the purchaser does not comply with this contract (or a notice under or relating 1o ity in an essential respect, the
vendor can terminate by serving a notice. After the fermination the vendor can -
keep or recover the deposit (o a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anything recoverable under this clause-
9.21  for 12 months after the termination; or '
g.2.2. if the vendor commences proceedings under this clause within 12 months, until those procsedings are
concluded; and
sue the purchaser either -
9.3.1 where the vendor has resold the property under a contract made within 12 months after the termination, 10
recover -
e the deficiency on resale (with credit for any of the deposit kept or recovered and after allowance for any
capital gains tax or goods and services tax payable on anything recovered under this clause); and
e the reasonable costs and expenses arising out of the purchaser's non-compliance with this contract or the
notice and of resale and any attempted resale; or
9.3.2 1o recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescing or terminate in respect of -

10.1.1  the ownership or location of any fence as defined in the Dividing Fences Act 1891;

10.1.2  a service for the property being a joint service or passing through another property, or any service for another
property passing through the property (‘service’ includes air, communication, drainage, electricity, garbage,
gas, oil, radio, sewerage, telephone, television or water service);

10.1.3  a wall being or not being a party wall in any sense of that term or the property being affecled by an easement
for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement aboul this contract, the property or the title, not set out or referred to
in this contract; o

10.1.6 a condition, exception, reservation or restriction in a Crown grant; _

10.1.7 the existence of any authority or licence 1o explore or prospect for gas, minerals or petroleum; _

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or any
non-compliance with the easement or restriction on use; or

10.1.9  anything the substance of which is disclosed in this contract (except a caveat, charge, morigage or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or guality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminaie or require the vendor to change

the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified title, or to lodoe

a plan of survey as regards limited title).
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Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and it this
contract is completed the purchaser must comply with any other work order.

It the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay the
expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant -

1o have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for -

12.2.1  any certificate that can be given in respect of the property under legisiation; or

12.2.2  a copy of any approval, certificate, consent, direction, notice or order in respect of the property given under
legisiation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appoinied for completion.

Goods and services tax (GST)

In this clause, enterprise, input tax credit, margin scheme, supply of & going concern, tax invoice and taxable supply

have the same meanings as in the GST Act.

Normally, it a party must pay the price or any other amount 1o the other party under this contract, GST is not to be

added to the price or amount.

If under this contract a party must make an adjustment, pay an expense of another party or pay an amount payable

by or to a third party (ior example, under clauses 14 or 20.7} -

13.3.1 the party must adjust or pay on completion any GST added 1o or included in lhe amount; but

13.3.2 i this contract says this sale is a taxable supply, and payment would entitle the party to an input tax credit,
the adjustment or payment is to be worked out by deducting any input tax credit to which the party receiving
the adijustment is or was entitled and adding the GST raie.

If this contract says this sale is the supply of a going concern -

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 ihe vendor must, between the contract date and completion, carry on the enterprise conducied on the land
in a proper and business-like way;

13.4.3 if the purchaser is not registered by the completion date, the parties must complete and the purchaser must
pay on completion, in addition to the price, an amount being the price multiplied by the GST rale {“the
retention sum™). The retention sum is to be held by the depositholder and dealt with as follows:

@ if within 3 months of completion the purchaser serves a letter from the Australian Taxation Oflice stating
the purchaser is regisiered, the depositholder is 10 pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is 10 pay the
retention sum 1o the vendor; and

i3.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Ofiice siating the vendor has
to pay GST on the supply, the purchaser must pay 1o the vendor on demand the amount of GST assessed.

Normaily, the vendor promises the margin scheme will not apply 1o the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the margin

scheme is t0 apply to the sale of the property.

If this contract says the sale is not a taxable supply -

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does not intend
the property (or any part of the properiy) fo be used in a way that could make the sale a laxable supply 1o
any extent; and

13.7.2  the purchaser must pay the vendor on completion in addition to the price an amount calculated by multiplying
the price by the GST rate il this sale is a taxable supply to any extent because of -

e a breach of clause 13.7.1; or
& sométhing else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applles 10 the property,

the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property}.

I{ this contract says this sale is a taxable supply 1o an extent -

13.8.1 clause 13.7.1 does not apply 1o any part of the property which is identified as being a taxable supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by muliiplying the relevant payment
by the proportion of the price which represenis the value of thal part of the properly to which the clause
applies (the proportion to be expressed as a number between 0 and 1). Any evidence of value must be
oblained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply by the

vendor by or under this contract.

The vendor does nat have 1o give the purchaser a lax invoice if the margin scheme applies to a taxable supply.
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14 Adjustments
141 Normally, the vendor is entitied 1o the rents and profits and will be liable for all rates, water, sewerage and drainage
service and usage charges, land tax and all other periodic outgoings up to and including the adjusiment date after
which the purchaser will be entitled and liable. ‘
14.2 The parties must make any necessary adjustment on completion,
14,3  If an amount that is adjustable under this contract has been reduced under legisiation, the parties must on completion -
adjust the reduced amount.
14.4  The parties must adjust land tax for the year current at the adjusiment daie -
14,47 only if Jand tax has been paid or is payable for the year (whether by the vendor or by a predecessor in title)
and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year -
"+ @ the person who owned the land owned no other fand;
e the land was not subjeci 1o & special trust or owned by a non-concessional company; and
& if the land (or part of it) had no separate taxabie value, by calculating its separate taxable value on a
proportional area basis.
14.5 1t any other amount that is adjustable under this contract relates partly 1o the land and parily 1o other land, the parties
must adjust it on a proportional area basis.
14.6 Normally, the vendor can direct the purchaser to produce a settfemeni cheque on completion to pay an amount
adjustable under this contract and if so -
14.6.1 the amount is 1o be treated as ii it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion {by the purchaser if the chegue
relates only to the property or by the vendor in any other case).
14.7 It on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the period
then muliiplying by the number of unbilled days up to and including the adjustment date.

14.8  The vendor is liable for any amount recoverable for work started on or before the contract date on the property or any
adjoining foolpath or road.

15 Completion date

The parties must complete by the completion dale and, if they do not, a party can serve a notice to complete il that
parly is otherwise entitled io do so.

16 Completion
¢ Vendor

16.1  On completion the vendor must give the purchaser any document of iitle that relates only io the properiy.

16.2 H on completion the vendor has possession or control of a document of title that relates also to other property, the
vendor must produce if as and where necessary.

16.3  Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) 1o pass
to the purchaser iree of any mortgage or other interest, subject o any necessary registration.

16.4  The legal title io the property does not pass before completion.

16.5 If the vendor gives the purchaser a document (other than the transier) that needs to be lodged for registration, the
vendor must pay the lodgment fee 1o the purchaser, plus another 20% of that fee.

16.6 If the purchaser serves a land tax ceriificate showing a charge on any of the land, en completion the vendor must give
the purchaser a land tax certificate showing the charge is no longer effective against the land.
e FPurchaser .

16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque, the price (less any

deposit paid) and any other amount payable by the purchaser under this contract {less any amount payable by the
vendor to the purchaser under this contract).

16.8  If the vendor requires more than & settlement cheques, the vendor must pay $10 for each extra cheque.

16.9  If any of the deposit is not covered by a bond or guarantee, on completion the purchaser musi give the vendor an
order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.

16.10 On completion the deposit belongs to the vendor, '
& Place for completion

16.11 Normally, the parties must complete at the compieilon address which is -
18.11.1 if a special completion address is stated in this coniract - that address; or
16.11.2 if none is stated, but a first morigagee is disclosed in this contract and the morigagee would usually

discharge the morigage at a parlicular place - that place; or

16.11.3 in any other case - the vendor's soficitor’s address stated in this contract.

16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must pay the
purchaser’s additional expenses, including any agency or morigagee fee.

16.13 f the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser mus! pay the vendor's additional expenses, including any agency or morigagee iee.

17 Possession

17.1  Normally, the vendor must give the purchaser vacant possession of the properiy on completion,
17.2  The vendor does not have 1o give vacant possession if -

DRING
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17.21  this contraci says thai the sale is subject to existing tenancies; and
1722 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease and any
relevant memorandum or variation).
Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is affected
by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act 1948).

Possession before compietion

This clause applies only if the vendor gives the purchaser possession of the property before compietion.

The purchaser must nol before completion -

18.2.1 et or part with possession of any of the property

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or order
affecting the properiy.

The purchaser must until completion -

18.3.1 keep the property in good condition and repair having regard to its condition al the giving of possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into possession.

If the purchaser does not comply with this clause, then without afiecting any other right of the vendor -

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and :

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at the rate
mentioned in Schedule J of the Supreme Court Rules 1870.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right -

19.1.1  only by serving a notice before completion; and

18.1.2  in spite of any making of a claim or requisition, any attempit to satisfy a claim or requisition, any arbitration,
fitigation, mediation or negotiation or any giving or taking of possession.

Normally, it a party exercises a right to rescind expressly given by this contract or any legisiation -

19.2.1  the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, cosis or expenses arising out of a breach of this contract; and

19.2.4 a party will nol otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by the
vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

if a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A parly’s solicitor can receive any amount payable 10 the party under this contract or direct in-writing that it is to be
paid to another person.

A document under or relating to this contract is -

20.6.1 signed by a party if it is signed by the party or the party’s solicitor (apart from a direction under clause 4.3);
20.6.2 servedif it is served by the parly or the party’s solicitor;

20.6.3 servedif it is served on the pariy’s solicitor, even if the party has died or any of them has died;

20.6.4 servedif it is servedin any manner provided in s170 of the Conveyancing Act 1918;

20.6.5 servedif it is sent by fax to the party’s solicitor, unless it is not received;

20.6.6 servedon a person il it (or a copy of it} comes into the possession of the person; and

20.67 served at the earliest time it is served, if it is served more than once.

An obligation to pay an expense of another party of doing something is an obligation to pay -

20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or

20.7.2 if the party pays someone else o do the thing - the amoun paid, to the extent i is reasonabie.

Rights under clauses 11, 13, 14, and 17 continue after completion, whether or not other rights continue.

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legisiation includes a reference to any corresponding later legisiation.

Each party must do whatever is necessary after completion to carry out the party’s obligations under this contract.
Neither 1aking possession nor serving a transfer of ilself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on page 1) are, 1o the extenl of each party's
knowledge, true, and are part of this contract.

Where this conlract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is marked.
Time limits in these provisions

1f the time for samething to be done or to happen is not stated in these provisions, it is a reasonabie time.
If there are conflicting times for something 10 be done or 1o happen, the latest of those times applies.
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The time for one thing to be done or 1o happen does not exiend the time for ancther thing to be done or 1o happen.
If the time for something to be done or 1o happen is the 29th, 30th or 31st day of @ month, and the day does not exist,
the time is instead the last day of the month,

21.5 I the time for something to be done or to happen is a day thal is not a business day, the time is extended to the next
business day, except in the case of clause 2 (deposit).

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

221 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer under
the Foreign Acquisitions and Takeovers Act 1975,

22.2 This promise is essential and a breach of it enlitles the vendor to terminate.

23 Strata or community title

23.1 This clause applies only if the land (or part of ) is a iot in & sirata, neighbourhood, precinct or community scheme (or
on completion is to be a lot'i ina scheme of that kind).

23.2 In this contract -

‘change’, in relation to a scheme, means -

e a.registered or registrable change from by-laws set out in this contract or set out in legisiation and specified in this

contract;

® a change from a development or management contracl or statement set out in this contract; or

¢ achange in the boundaries of common property;

‘common property’ includes association property for the scheme or any higher scheme;

‘contribution’ includes an amount payable under a by-law;

‘normal expenses’, in relation to an owners corporation for a scheme, means normal operating expenses usually

payable from the administrative fund of an owners corporation for a scheme of the same kind;

‘owners corporation’ means the owners corporation or the association for the scheme or any higher scheme;

“the property includes any interest in common property ior the scheme associated with the loy;

‘special expenses’, in relation to an owners corporation, means ils actual, contingent or expected expenses, except

10 the extent they are normal expenses, due to fair wear and tear, disclosed in this coniraci or coverad by moneys

held in the sinking fund.

23.3  Clauses 11, 14.8 and 18.4 do not apply 1o an obligation of the owners corporation, or to property insurable by it.
234 Clauses 14.4.2 and 14.5 apply but on a unit entitiement basis instead of an area basis.
23.5 The parties must adjust under clause 14.1 -

23.511 a regular periodic contribution;

23.5.2 & coniribution which is not a regular pericdic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners corporation
1o the exteni the owners corporation has not paid the amount to the vendor.

23.6 i a contribution is not a regular periodic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it If it was levied before the coniract date {unless it relates to work not siarted by that
date), even if it is payable by instalments;

£23.6.2 the vendor is alsc liable for it to the extent it relates to work started by the owners corporahon before the
contract date; and

23.6.3 the purchaser is liable for all other contributions levied aiter the contract date.

23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for which the

vendor is liable under clause 23.6.

23.8 Normally, the purchaser cannot make & claim or requisition or rescind or lerminate in respect of -

23.8.1 an existing or future aclual, contingent or expecied expense of the owners corporation;

23.8.2 a proportional unit entittement of the lot or a relevant lot or former lot, apart from a claim under clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme. '

23.9 However, the purchaser can reseind if -

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of the
owners corporation when calculated on a unit entitlement basis {and, if more than one lot or a higher scheme
is involved, added together), less any contribution paid by the vendor, are more than 1% of the price;

23.9.2 inthe case of the lot or a relevant ot or former 1ot in a higher scheme -

e a proportional unit entitement for the lot is not disclosed in this contract; or
‘@ a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different proportional
unit entitlement at ihe contract date or at any time before completion; or

23.9.3 a change before the contract date or before completion in the scheme or a hlgher scheme substantially
disadvantages the purchaser and is not disclosed in this contract.

23.10 The purchaser must give the vendor 2 copies of a proper form of notice of the transfer of the ot addressed to the
owners corporation and signed by the purchaser.

23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion,

23.12 Each party can sign and give the notice as agent for the other.

23.13 The vendor must serve a certificate under section 108 Strata Schemes Management Act 1996 or section 26

Community Land Management Act 1989 in relation to the lat, the scheme or any higher scheme at least 7 days before

the completion dale.

noing
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23.14 The purchaser does not have 1o compleie earlier than 7 days after service of ihe certificate and clause 21.3 does not
apply 1o this provision.
23.15 On completion the purchaser must pay the vendor the prescribed fee for the certificate.
23.16 The vendor authorises the purchaser to apply for the purchaser's own certificate,
23.17 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in the
custody or control of the owners corporation or relating to the scheme or any higher scheme.
23.18 If a general meeting of the owners corporation is convened before completion -
23.18.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.18.2 the purchaser can require the vendor 1o appoint the purchaser (or the purchaser's nominee) to exercise any
voting rights of the vendor in respect of the lot at the meeling.

24 Tenancies
241 | atenant has not made a payment for a peried preceding or current &t the adjustment gate -
24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further assignment at
the vendor’s expense.
242 H atenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be adjusted as
if it were rent for the period 1o which it relates.
24.3 |f the property is to be subject to a tenancy on completion or is subject 1o a tenancy on completion -
24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy inspected and
audited and to have any other document relating to the tenancy inspected;
2432 the vendor must serve any information about the tenancy reasonably requested by the purchaser before or
after completion; and
24.3.3  normally, the purchaser can claim compensation (before or after completion) if -
e any of Paris 2 to 7 of the Retail Leases Act 19984 applies to the tenancy, unless this contract discloses that
the tenancy commenced on or after 1 August 1994;
e a disclosure statement required by the Act was not given when reguired;
® such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a staiement; or
e the lease was entered into in contravention of the Act.
24.4 If the properiy is subjeci to a tenancy on completion -
24.4.1 the vendor must allow or transter -
e any remaining bond money or any other security againsi the tenant's default (1o the exlent the security is
transferable);
e any money in a fund esiablished under the lease for a purpose and compensation for any money in
the fund or interest earnt by the fund that has been appiied ior any other purpose;
® any money pald by the tenant for a purpose that has not been applied for that purpose and compensation
for any of the money thal has been appiied for any other purpose; and
24.4.2 if the security is not fransferable, each party must do everything reasonable to cause a replacement security
to issue for the benefit of the purchaser and the vendor must hold the original security on trust for the benefit
of the purchaser until the replacement security issues;
24.4.3 the vendor must give to the purchaser -
e a proper notice of the transfer addressed to the tenant; _
e any certificate given under the Retail Leases Act 1994 in relation to the tenancy,
e a copy of any disclosure statement given to the tenant under the Retail Leases Act 1994;
e a copy of any document served on the tenant under the lease and writlen details of ils service, if the
document concerns the rights of the landlord or the tenant after completion; and
e any document served by the lenant under the lease and written details of its service, if the document
concerns lhe rights of the landlord or the tenant after completion;
24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent il is to be complied
- with by completion; and '
2445 the purchaser must comply with any obligation 1o the tenant under the lease, to the extent that the obligation
is disclosed in this contract and is 1o be complied with after completion.
24.5 Rights under this clause continue after completion, whether or not other rights continue.
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25 Qualified title, limited title and old system title

25.1 This clause applies only if the land (or pari of it) -
2511 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles.
5.2  The vendor must serve a proper absiract of title within 7 days after the contract date.
253 It an abstract of title or part of an abstract of litle is attached 1o this contract or has been lent by the vendor to the
purchaser before the contract date, the abstract or part is served on the contract date. '
254  An abstract of tille can be or include & list of documents, events and facts arranged (apart from a will or codicil) in date
order, if the list in respect of each document -
25.4.1 shows iis daie, general nature, names of parties and any registration number; and
2542 has attached a legible photocopy of it or of an official or registration copy of it.
25.5 An abstract of title -
25.51 must start with a good root of tille (if the good root of title must be at least 30 years old, this means 30 years
old at the coniract date);
25.5.2 inthe case of a leasehold interest, must include an abstract of the lease and any higher lease;
2553 normally, need not include a Crown grant; and
25.5.4 need nol include anything evidenced by the Register kept under the Real Property Act 1900.
25.6 In the case of land under old system tille - '
25.6.1 = in this contract ‘iransfer’ means conveyance;
25.6.2 the purchaser does not have to serve the form of iransfer until after the vendor has served a proper abstract
of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.
25.7 In the case of land under fimited title but not under qualified title -
2571 normally, the abstract of title need not include any document which does not show the location, area or
dimensions of the land (for example, by including a metes and bounds description or a plan of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and

9573 the vendor does not have to provide an abstract if this contract contains a delimitation plan (whether in
registrable form or not).

258 The vendor must give a proper covenant io produce where relevant.

25.9 The.vendor does not have to produce or covenant to produce a document that is not in the possession of the vendor
or & mortgagee. :

25.10 I the vendor is unable to produce an original document in the chain of title, the purchaser will accept a photocopy from
the Registrar General of the reqgisiration copy of thatl document.

26 Crown purchase money .

26.1 This clause applies only if purchase money is payable 1o the Crown, whether or not due for payment.

26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.

26.3 To the extent the vendor is liable for it, the vendor is liable for any interest untit completion.

26.4 Tothe exlent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer

27.1  This clause applies only i the land (or part of it} is restricted title land (land that cannot be transterred without consent
under legislation).

27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent 10 transfer
of the land {or part of it} within 7 days after the contract date.

273  The vendor must apply for consent within 7 days after service of the purchaset’s par.

27.4 If consent is refused, either party can rescind.

27.5 If conseni is given subject to one or more conditions that will substantially disadvantage a party, then that party can,
rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

27.6 If consent is not given or refused -
27.6.1  within 42 days after the purchaser serves the purchaser’s part of the application, the purchaser can rescind,

or

27.6.2  within 30 days after the application is made, either party can rescind.

277  If the legisiation is the Western Lands Act 1901 each period in clause 27.6 becomes 80 days.

27.8 If the land or part is described as a lot in an unregistered plan, each time in clause 27.6 becomes the later of the time
and 35 days after creation of a separate folio for the lot.

27.9 The completion date becomes the later of the completion date and 14 days after service of the notice granting consent
to transter.

28 Unregistered plan
28.1 This clause applies only if some of the land is described as a lot in an unregisiered plan.
28.2 The vendor musi do everything reasonable to have the plan registered within 6 months after the contract date, with

or without any minor alieration to he plan or any document to be lodged with the plan validly required or rmade under
legisfation.
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If the plan is not registered within that time and in thal manner -

28.3.1 ihe purchaser can rescind, and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2,

Either pariy can serve notice of the registration of the plan and every relevant iot and plan number,
The completion date becomes the later of the completion date and 21 days afier service of the notice,
Clauses 28.2 and 28.3 apply o a plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

if the time for the event {0 happen is nol stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party; then it benefits only that pariy.

It anything is necessary to make the event happen, each parly must do whatever is reasonably necessary to cause
the event to happen. '

A party can rescind under this clause only if the pariy has substantially complied with clause 22.4.

i the event involves an approval and the approval is given subject to a condition that will substantially disadvantage

a party who has the benefit of the provision, the party can rescind within 7 days afier either party serves notice of the
condition.

If the parties can lawfully complete without the event happening -

29.7.1 i the event does not happen within the time for it to happen, a party who has the benefit of the provision can

rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has ihe benefit
of the provision can rescind within 7 days after either party serves notice of the refusal;
28.7.3 ‘e completion date becomes the later of the completion date and 21 days after the earliest of -
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision;
# the end of the time for the event to happen.
If the parties cannot lawiully complete without the event happening -
29.8.1 ' if the event does not happen within the fime for it 1o happen, either party can rescind,
29.8.2 it the event involves an approval and an application for the approval is.refused, either party can rescind,
29.8.3 the completion date becomes the later of the completion date and 21 days after either parly serves notice
of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.
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EXHIBIT “KD - 5”
Court Supreme Court of New South Wales
Division Equity Division
List
Registry Sydney
Case number
MITUE/OF RROCEEDINGS

First plaintiff Perpetual Limited, formerly kmown as Perpetual Trustees Australia Limited

[ACN 000 431 827]

Number of plaintiffs 1

First defendant Tiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KID-5" referred to in the affidavit of Kylie Davies sworn before me

on 6 June 2007.
o e e I
éoiicitor / Justice.of the-Pegee—

825939 v1 SYDNEY 05 06 07



Gary Koning

From: Love For Life Campaign [action@loveforlife.com.au]

Sent: Friday, 1 June 2007 12:23 PM

To: Gerard Breen; Gary Koning; action@loveforlife.com.au; iconnor@mcwlaw.com.au; Paul
Kean

Subject: Update: Fiona Cristian vs Perpetual Limited/Macquarie Bank - Caveat on 40 Warrain

Crescent Currarong

Attachments: Titte Deed 31st May 2007 .pdf

Title Deed 31st May
2007 .pdf ...
Dear Gary, Gerard, Ian & Paul

See Attachment

See you in court
Regards

Arthur & Fiona Cristian
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&: TITLE SEARCH
. W& Canputer Folio Certificate issued under
Department of Lands ™ section 96D of the Real Property Act 1800
No. 03
Search certified to:
31/5/2007 2:49 PM

LAND.

LOT 54 IN DEPOSITED PLAN 755903
AT CURRARONG
TOCAL GOVERNMENT AREA SHOALHAVEN
PARISH OF BEECROET  COUNTY OF £T VINCENT
{FORMERLY KNOWN AS PORTION 54)
TITLE DIAGRAM CROWN PLAN 3961.2013

PIRST SCHEDULE

FIONA CAROLINE CRISTIAN

‘SECONP SCHEDULE (5 NOTIFICATIONS)

SOMPUTER FOLIO REFERENGE

54 /755903

EDITION No, & DATE OF CURRENT CERTIFICATE OF TITLE

7 4710/2005

Page 1

(T AB400105}

1  LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR QF THE CROWN - SEE CROWN GRAN‘I‘(S)
EXCEPTING- LAND -BELOW -A DEPTH FROM THE SURFACE OF 15.24 METRES

3 AB812274 MORTGAGE TO PERPETUAL LIMITED

* 4  AC7374%1 CAVEAT BY SALVATORE MACEDONE, DONAL JOHN MINEHAN, IAN
GARY O'CONNOR, JONATHON CRAIG PROWSE & KYLIE ANNE

HOLMES
* 5 ADI56816 CAVEAT BY FIONA CAROLINE CRISTIAN
NOTATIONS

UNREGISTERED DEALINGS: LX AD132374.

x** END OF SEARCH **#

doecopd PRINTED ON 31/5/2007 03

The Registrar General certifies thatat the'date anid timg specified above the person(s) described in the First-Schedule
was the registered proprictor of an estate in-fee simple {or other such estate.ov interest set out in the Schedule) in

the fand described, subject to any exceptions, encumbrances, intercsts; and entries which appear in the Second Schiedule.
* ANY ENTRIES PRECEDED BY AN ASTERISK DO NOT APPEAR ON THE CURRENT EDITION OF THE CERTIFICATE OF TITLE

WARNING: THE INFORMATION APPEARING UNDER NOTATIONS HAS NOT BEEN FORMALLY RECORDED IN THE REGISTER.

Registrar. General
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EXHIBIT “KD - 6”

[COURTDETAIL

Court Supreme Court of New South Wales
Division Equity Division

List

Registry Sydney

Case number

TITEEIOF PROGEEDINGS

First plaintiff Perpetual Limited, formerly known as Perpetual Trustees Australia Limited

[ACN 000 431 827]

Number of plaintiffs 1

First defendant Fiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KD-6" referred to in the affidavit of Kylie Davies sworn before me

on { June 2007.

Solicitor /

825939 v1 SYDNEY 05 06 07
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Q)

(D

(E3

{F

Form: 08X
lLicence: 98MITI
Ldition: 0612

.

AD156816A

Prohibiting Recording of a Dealing
or Granting of & Possessory Appl.
New South Wales
Section 74F Real Property Act 1900

PRIVACY NOTE: Section 318 of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any,

STAMP DUTY Office of State Revenue use only
LAND ITthe elaim refates 1o less than the whole of the land in the folio of the Register, a description of the part or
premises affected. consistent with the claim set out on page 2 of this form and in the terms specified by Schedule
3 ol'the Real Property Regulation 1998. is required.
Torrens Title . 2
Sa[rs59es
REGISTERED - o i
DEALING MNumber Torrens Title
= g =
E:L ‘ ﬁc},
LLODGED BY 3 Ty Y
Document | Name, Address or DX, Telephone, an_d. LLPN if any . . CODE
Collection | FF{OW & EE#GFAPS Crv2OLING s
Box Zz i/ ﬁ’oL{UZ{)FF STy L
Reference (optional):
REGISTERED Show only the registcred proprietor(s) against whom the ¢laim is made: insert the full name and address
PROPRIETQ j;"_T'" AT Cfgg%aé-_- CHAROUNE CEIST I
:‘C - .
It RoveleFt STICEET
Brxorlit _ )
ANS LS Posteade: ZS 4
CAVEATOR

Fc

Insert the full name and residential address ) .
ElonTt (IR CALOUNE CRISTIIN
Il PoMCLeFT STIEET

EocsiA Lo NS L Postcode: €3 t% '6

ADDRESS IN
NEW SOUTH

This must be a sureet oddress. 1f desived, a Document Exchange box in NSW may be provided in addition.

WALES %’
FOR SERVICE OF
NOTICES ON
THE CAVEATOR

S T cramsmmal CALoUNE CRISTIAN
1 oG CREFT ST

Bo#H AL NSLJ Postcode: 25 ?é;

Document Exchange Box in NSW (additional):

Noye: if the caveator s nume or address for serviee of notices changes. the Department of Lands, Land
and Property Information Division, must be notified on form 08CY.

ACTION
PRCHIBITED

List by number only the items in Schedule 2 prohibited by this caveat

by by S

The caveator claims to be entitled to the estate or interes! specified in Schedule 1 in the above land / registered dealing by virle ol the

instrument / facts sel out in that schedule and prohibits the Registrar General from taking, with respect to the land / repistered dealing,

the action specified above unless the caveator has consented in writing or Lhis caveal has lapsed or been withdrawn.

ﬁ: -

ALL HANDWRITING MUST BL 1N BLOCK CaAPITALS,

A sel of instructions for completing this form
is available from the Department of Lands,
Land and Property Information Division.

-




H

)

(K3

{L)

WARNING: care should be exercised in completing a caveat form. An insupporiable caveat may be challenged in the Supreme Court;
damages may be awarded for lodging a caveat without justification; and penaties could be imposed for a breach of the Oaths Act 1900
and section 117 of the Real Property Act 1900. Furthermore faiture to observe the requirements of section 117 of the Real Property Act
1900 and regulations 7 and 8 of the Real Property Regulation 1998 may make the caveat invalid,

SCHEDULE 1  Estate or interest claimed

Natere of the estale or interest in the landfregisiered dealing

[ de /‘QﬁL’Sf&“fd e of ﬁtQ._,{'ﬂﬁC??ﬁ-@f‘;t‘:j cacl CﬂéLLM ain uferal
ou "

By virtue of the instrument referred 1o below

Nature ol Instrwment Parties

FEONT CIEISTT AN FERCPeToL AT O

S Cf/ 559032 MACQUHE T & pMait A6 ES

By virtue of the lacts staled betow

T dax fle ey sferad Crna. O Yea_papelhy af~ presect | acd

7

bove Ggad poedegs ol rebuhan Totle Fisperty) |

SCHEDULE 2  Action prohibited by this caveat

1. Therecording in the Regisier of any dealing other than a plan affecting the estate or interest claimed by the cavealor and sel out
in Schedule 1.

2. The registration or recording of any plan other than a delimitation plan afTecting ihe estate or interesl claimed by the caveator
and set out in Schedule 1.
3. The registration of delimitation plan! No......... U

4. The granting of any possessory application? with respect to the land referred to above.

5. The recording in the register of any deajing affecting the estate or interest of which the caveator is registered proprietor.

6. The granting of an application to extinguish the restrictive covenant / easement created by dealing / deposited planNo. ..o

STATUTORY DECLARATION 2 .

1. r(ci\'fﬂ_ Cm@tld\f ': . (g?fghfﬂl\s ... solemnlyandsincerely declare that—

1. To the best of my knowiedge. information and belief the caveator has a good and valid claim to the estate or interest set out in
Schedule 1.

2. This caveat docs not require the leave of the Supreme Court or the endorsed consent of the registered proprictor / possessory
applicant; and

-

3. This caveal is certified correct for the purposes of the Real Property Act 1900.

I make this solenin declaration conscientiousty believing the same to be true and by virtue of the Oaths Act 1900, Made and subscribed
7, , - I . . o ] ) .
at §> \/({Mf;f{.._} e . Linthe State of .. /\‘-@""V o oen 2 5 [t . .inthe presence of—

o .
Signature ol witness: QLQ_(, ;

s Conle
P Signature of declarant: f’(—CLU\"C(_L, e
Name of wilness: e Colosi

Capacity of declarant if other than the caveator:

e of the Peade 7 __
S sy Pt ST Sycbae Zoe e
Qualification of witness: M Tustice of the Peace [ Practising Selicitor - [ Other fspecify]

Address of witness:

CONSENT OF THE REGISTERED PROPRIETOR of the estate or interest affected by the caveat {section 74F Real Property Act 1900)
I, the registered proprietor named at letter (D). for the purposes of section 74F(6) Real Property Act 1900 only. consent ko Lhis caveal.

Signature of registered proprictor ... UUORIT

1. A plan dofining the boundaries of land in a limited folio of the Register. Sec Part IVB Real Property Act 1900.

2. Anapplication made by a person claiming title to land by virtue of adverse possession. See Part VIA Real Property Acl 1900,

3. As the Department of Lands may not be able to provide the services of a justice of the peace or other qualified witness. the
statilory declaration should be signed and witnessed prior 10 lodgment at Land and Property Informalion Division.

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. Page2of 2 ... 0612

44
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EXHIBIT “KD - 7”
COURTDETAILS
Court Supreme Court of New South Wales
Division Equity Division
List
Registry Sydney
Case number
TITLE OF PROCEE
First plaintiff Perpetual Limited, formerly known as Perpetunal Trustees Australia Limited
JACN 000 431 827]

Number of plaintiffs 1

First defendant Fiona Caroline Cristian

Number of defendants 1

This is the exhibit marked “KD-7" referred to in the affidavit of Kylie Davies sworn before me

on é June 2007.

Solicitor / lustice-efthe-Peacs—-—

825939 v1 SYDNEY 05 06 07



Gary Koning

From: Gary Koning

Sent: Monday, 4 June 2007 6:17 PM
To: 'Love For Life Campaign’
Subject: Perpetual Limited & Cristian
Attachments: LtrCristian.pdf

LtrCristian.pdf (54
KB)
Dear Mrs Cristian

Please see attached letter.
Regards

————— Original Message-----

From: Love For Life Campaign [mailto:action@loveforlife.com.aul]

Sent: Friday, 1 June 2007 12:23 PM

To: Gerard Breen; Gary Koning; action@loveforlife.com.auw; iconnor@mcwlaw.com.au; Paul
Kean

Subject: Update: Fiona Cristian vs Perpetual Limited/Macquarie Bank - Caveat on 40
Warrain Crescent Currarong

Dear Gary, Gerard, Ian & Paul
See Attachment

See you in court

Regards

Arthur & Fiona Cristian

This email has been scanned by the Messagelabs Emall Security System.
For more information please visit http://www.messagelabs.com/email




Level 8 Angel Place 123 Pitt Street Sydney NSW 2000
GPO Box 983 Sydney NSW 2001 DX 101 Sydney

Tel 81 2 8233 9500 Fax 61 2 8233 9555
www.daslaw.com.au

4 June 2007

Mrs Fiona Cristian
11 Royeroft Street
BOWRAL NSW 2576 DIBBS ABROTT STILLMAN | LAWYERS

Also by Facsimile and Email: (02) 4861 1113 and action@loveforlife.com.au

Dear Mrs Cristian

PERPETUAL LIMITED —V- FIONA CRISTIAN .
SUPREME COURT PROCEEDINGS NUMBER 13403/2006
Our Ref: JAB/GTB/3301650

‘We refer to your email of Friday 1 June 2007.

We note you have lodged a caveat over the property at 40 Warrain Crescent, Currarong, folio
identifier 54/755903 (“the Property™). The caveat you have lodged has been registered and
given dealing mumber AD156816 (“the Caveat™).

Our client, Perpetual Limited, obtained a judgment from the Sppreme Court of New South
Wales on 15 Noverber 2006 for possession of the Property (“the Judgment™}. The Judgment
was based on your failure to make a single loan repayment since being advanced $664,000 from
our client, to refinance the Property, in September 2005.

Your application to the Court of Appeal for leave to appeal the Judgment was refused on 2 April
2007.

Pursuant to the Judgment and its rights as mortgagee of the Property, our client has sold the
Property, with seitlement of the sale scheduled to take place on Tuesday 12 June 2007. The
Caveat will delay settlement of the sale.

In the Cavent you state that your interest in the Property is based on the fact that you are the
“registered owner of the properly at present, and I have legal proceedings in relation to the
property”.

In view of the Judgment and the decision of the Court of Appeal, you have no basis to lodge the
Caveat or otherwise prevent our client in the exercise of its power of sale over the Property.

Please provide your confirmation, by 5pm tomorrow, 5 June 2007 that you will withdraw the
Caveat, by providing to our office, by Spm Wednesday 6 June 2007, an executed Withdrawal of
Caveat, in registrable form.

In the event that we do not receive your confirmation we will approach the Supreme Court for
urgent orders to remove the caveat. In view of the history of these proceedings, the Fudgment
and the order of the Court of Appeal, we will also request costs on an indemnity bass,

801565 v1 SYDNEY 26 03 07

Melbourng Brishane Canberca Parth
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The Dibbs Abbott Stllman Legal Groug is a natignal association of independant law firms each Irading as Dibbs Abbott Stillman.
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Mirs Fiona Cristian DIBBS ABBOTT STILLMAN [ LAWYERS
' Page 2

n the event that you wish to be heard in the Supreme Court on an application by our client to
remove the caveat, we can indicate to you that we anticipate approaching the Duty Judge on
Thursday 7 June 2007. The writer may be contacted on the below number to provide you with
details of the precise time when the appreach to the Court will be made.

Yours faithfully
Dibbs Abboit Stillman

oning
Sentor Associate
Email: gary.koning@daslaw.com.au
Direct Line: 61 2 8233 9789

Partner Responsible: Gerard Breen

801565 v1 SYDNEY 260207
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